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SUBJECT 


j 


- Forfeiture of Annual Leave 


25X1 A9a 


1. Reference is made to your aaBoraadum stating the facts 
surrounding the forfeiture of 210 hours of annual leave accumulated 
in 1952 and 1953 by subject , which accumulation ms In excess of the 
statutory limit of 720 hours allowed this eaployee. 

2. A nwaorondua to your office from the Finance Division, dated 
10 January 1955 t sets forth subject's leave record and indicate© that 
lung? sum payment in question ms for only such leave as bad been accu- 
mulated at the time of subject's transfer to unvoochered funds on 8 
December 1951* Subject ms not paid for any leave earned after this 
date. Therefore, we assume that paragraph 2 of your memorandum is 
meant to indicate that the total leave accumulations at the end of 
1952 and 1953 include some leave for which subject had previously been 
paid In a lump sum. This conclusion is correct but does not put sub- 
ject in any better position than he would otherwise be. 

3* It is recognised that became of the erroneous limp sub pay- 
ment of leave in December 1951 and the fact that subject was not noti- 
fied of the error until October 1953* he may have beam led to believe 
that his accucailations of leave during 1 952 and 1953 would not be in 
excess of the statutory limit. Therefore, he nay have elected not to 
take leave during this period and to save it for use at a later tins. 
However, ©Object's loss of excess leave which was accumulated under 
the belief that it was within the allowable limits can be traced 
directly to the error of the Agency officials who authorised the lump 
sum payment of aecimulatad leave at the time of subject's transfer to 
unvowherad funds. Such a loss cannot be remedied since it is due to 
the mistake of an agent of the G o v e r nment. It is a rule of long stand- 
ing that the Government cannot be bound by an agent acting without 
authority. Two decisions of the Comptroller General have ruled on the 
point in question. In 32 Oem®>. Gen. 22 {1952), it was h eld that an 
eaqilcyec erroneously separated from a position who received a limp mm 
payment for annual leave, and who later was restored to said position 
retroactive to the date of separation is required to refund the lump 
sum leave payment, even though the a nn ua l leave accumulation restriction 
provisions of the Annual Leave Act precludes recrediting the eoployee's 
account with all the a nnuel leave covered by the lump sum payment. Also 
see 32 Cob©. Gen. 162 <1952) and 34 C**g>. Gen 17 (1954), where it was 
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hold that employees required to refund 1 ub®> sum payments oust for- 
feit leave represented by such refund when In excess of the statu- 
tory accrual allowance * 


25X1 A 4. There is no evi<teacjMjtet subject ’ s situation would have ful- 
filled the requirements of providing for suspended leave 

accounts. That regulation provides that: 



it would appear that there were no policy or security cessslderations 
peculiar to his CEplcycaent which presented him from using his aaraial 
leave. In the absence of evidence that subject’s situation was one 
which might have been covered by the regulation providing for suspended 
leave accounts, it is unnecessary to consider the possibility of retro- 
active application of this regulation. 
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